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SUBDIVISIONIMPROVEMENTSAGREEMENT

&WAIVER OFRIGHT TOPROTEST

FUTURE SPECIAL IMPROVEMENTDISTRICTS

HIGH SIERRA SUBDIVISION,TWENTIETHFILING

THIS AGREEMENT ismade and enteredintothis1 day of //46 ,

20_, by and between HIGH SIERRA II,INC., whose address forthe purpose of this

agreement is 175 North 27th Street,Suite900, Billings,MT 59101, hereinafterreferred

to as "Subdivider," and the CITY OF BILLINGS, Billings,Montana, hereinafter

referredto as "City."

WITNESSETH:

WHEREAS, ata regularmeeting conducted on the M day of September 2021,

the Board of Planning recommended conditionalapproval of a preliminaryplatof High

SierraSubdivision,20th Filing;and

WHEREAS, ata regularmeeting conducted on theM day of October 2021_,the

City Council conditionallyapproved a preliminaryplatof High SierraSubdivision,20th

Filing;and

WHEREAS, a Subdivision Improvements Agreement is required by the City

priortotheapproval of thefinalplat.

WHEREAS, the provisionsof thisagreement shallbe effectiveand applicableto

High SierraSubdivision,20th Filingupon the filingof the finalplatthereofin the office

of the Clerk and Recorder of Yellowstone County, Montana. The Subdivision shall

comply with allrequirements of the City of BillingsSubdivision Regulations,the rules,

regulations,policies,and resolutions of the City of Billings,and the laws and

administrativerulesof the Stateof Montana.
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THEREFORE, THE PARTIES TO THIS AGREEMENT, for and in

considerationof the mutual promises herein contained and for other good and valuable

consideration,do hereby agree as follows:

L VARIANCES

A. Subdivider has requested, and the City hereby grants, the following
variancesby the City Council from the strictinterpretationof the City's
SubdivisionRegulations(Section23.1401, BMCC):

1. No Variances arerequested.

H. PROPERTY CONDITIONS AND INFORMATION FOR LOT

PURCHASERS

A. Lot owners will be required to constructthat segment of the required
sidewalkthatfrontstheirpropertyatthetime of lotdevelopment.Ifsidewalk

is not constructedwithin 5 years,the City has the rightto constructthe

sidewalkand assessthepropertyowners.

B. Lot owners should be aware thatthissubdivisionis being builtin close

proximity to prime deer and antelope habitat,and it is likely that

homeowners willexperienceproblems with damage to landscaped shrubs,

flowers,and gardens.The Montana Fish,Wildlife,and Parks Department
does not provide damage assistanceunlessthereisdamage to commercial

crops and/ora threattopublichealthand safety.In addition,thissubdivision

isbeing builtin closeproximity to prime prairiedog habitatand lotowners

willbe responsibleforany costsand damages incurreddue to thepresence
ofprairiedogs.

C. No water rightshave been transferredto the lotowners. Irrigationditches

thatexiston the perimeterof thisdevelopment are forthe benefitof other

properties.Perimeterditchesand drainsshallremain inplaceand shallnot be

alteredby theSubdivideror subsequentowners.

D. There isattachedheretoa Waiver waiving the rightto protestthe creation

of the specialimprovement districtor districtswhich by thisreferenceis

expresslyincorporatedherein and made as much a parthereof as though

fullyand completely setforthhereinatthispoint.The Waiver willbe filed

with theplat,shallrun with the land,and shallconstitutethe guaranteeby
the Subdivider, and property owner or owners of the developments
described herein. Said Waiver is effective upon filing and is not

conditioned on the completion of the conditions set forth in this

Agreement. The Subdivider and owner specificallyagree that they are

waiving valuablerightsand do so voluntarily.
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E. Lot owners are advised they will be subject to inclusionin a Parks

Maintenance District(PMD) for the operation and maintenance of the

parklanddedicatedwith variousfilingsof High SierraSubdivision,including

High SierraSubdivision,20th Filing,and future filingsof High Sierra

Subdivision.

F. The Subdividerand subsequent contractorshuildersacknowledge thatthere

isa Stormwater Pollutionand PreventionPlan (SWPPP) filedwith the City

and the Montana Department of Environmental Quality (MDEQ). This

SWPPP shallbe adhered to during allphases of constructionand shallbe

updated as requiredby MDEQ under the General Permit for Stormwater

Discharges Associatedwith ConstructionActivity,Chapter 28, BMCC and

theBillingsStormwater Management Manual.

G. Individuallotowners should be aware thatBest Management Practicesfor

stormwater controlshallbe required for new constructionon lots.Best

Management PracticesaredefinedwithinChapter 28,BMCC and detailedin

theBillingsStormwater Management Manual.

H. The lowest finishfloorelevation(which includes the garage) shallbe a

minimum of 18-inches higher than the top of curb, measured from the

highestlocationalong the lotfrontage.Home builderand lotowner may

find itnecessary to raise the finishfloor elevationof house or garage

above thisminimum during on-sitebuilding design and/or during on-lot

grading.

I. The stormwater runoff from individuallotsshallbe directedtoward the

public right-of-way wherever possible.However, due to the existing
terrainof the subdivisionthisisnot possiblefor every lot.Where runoff

from lotscannot be directedtopublicright-of-waybecause existingterrain

isfallingaway from thepublicrightof way, thestormwater runoffshallbe

directedto flow to the same locationas ithas historically.Home builder

and lotowners shallconsider the effectof potentialoff-lotrun-on waters

from lotsuphillof the subjectlot,and grade around the home to provide

positivedrainageaway from the home. Home builderand lotowners must

take necessary measures to protect the house from surface stormwater

flows. Lots shall allow, through on-site building design and on-lot

grading, for stormwater to pass through each lot without negatively

impacting adjacent lots.The lowest openings on each home (window

wells)areto be locatedoutsidethe designateddrainagepaths.Ifthisisnot

possible,the builder and lot owners must take necessary measures to

protectthese openings from inundating from surfacewater flows. In any

case,the homebuilder shallallow enough space between window wells

and property linesto provide sufficientswales and proper storm water

drainageaway from window wells.
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J. Each owner of a completed lot shallbe a member of the High Sierra

Subdivision Homeowners Association (HOA). Membership shall be

appurtenant to and may not be separated from ownership of a lot.The

Homeowners Association will be set up to maintain the permanent
stormwater detentionfacilities.The HOA Board of Directorsshallhave

the power, in itsdiscretion,to exclude costsof major repairsor approved

capitalimprovements to the HOA Storm Water System from the regular

monthly assessments and, instead,impose specialassessments for these

expenses,and foremergencies,as they areincurred.

III. TRANSPORTATION

A. Streets

1. Subdivider willenterintoa privatecontractforthe constructionof

allrequiredimprovements forthose streetswithin the subdivision,
as follows:

Modera Avenue, Lindero Boulevard, Madrid Drive and Salinas

Circlewillbe constructedwithin a 56-footright-of-wayusing curb

and gutterand full-widthpavement (34-feetback of curb to back

of curb).Curb and Gutter willbe installedper the City of Billings
Standards inplace attime of construction.

B. Sidewalks

1. Sidewalk on the internalstreetsshallbe installedat the time of

individuallotdevelopment. The sidewalk shallconsistof a 5-foot-

wide boulevard type sidewalk with a minimum 5-foot-wide

boulevard.

2. Subdivider willinstallaccessibleramps atthe intersections,which

shallbe completed with the subdivisionimprovements.

3. A 12-foot-widesidewalk shallbe constructedin the 20-foot-wide

right-of-waycorridorsand shallbe installedat the time of private
contractconstruction.

C. StreetLighting

Constructionor installationof streetlightswithin the public rights-of-way
shallnot be required at this time, but streetlightsare included in the

Waiver referenced herein for constructionof the same in the future.A

maintenance districtforstreetlightsmay be formed forfuturemaintenance

of any streetlightsinstalledinthefuture.
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D. TrafficControl Devices

The Subdivider shall furnish and installall necessary trafficcontrol

devices within and adjacent to the Subdivision in accordance with the

plans and specificationsubmitted to and approved by the City Engineer.
Trafficcontroldevices shallinclude allnecessary signing,striping,and

channelizationdevices to properly complete the implementation of the

proposed streetconstruction.

Based on the TrafficImpact Study (TIS) update letter,the 20th Filing

development's portionof criticalvolumes forimpacted intersectionsare as

follows(based on a $250,000.00 intersectionimprovement cost):

Wicks Lane/Gleneagles Blvd 1.37% ($3,425.00)
Wicks Lane/Fantan Street 1.53% ($3,825.00)
Wicks Lane/St.Andrews Dr. 1.21% ($3,025.00)
Annandale Road/Gleneagles Blvd 0.17% ($425.00)
Annandale Road/St. Andrews Dr. 0.18% ($450.00)

City and Subdivider agree thatthe Subdivider will be required to make

cash contributionsto theseintersectionspriorto finalplatapproval.

E. Access

Modera Avenue and Lindero Boulevard provide accessto the subdivision.

The interiorstreetswillbe locatedwithin a 56-footright-of-wayand will

have a width of 34-feetback of curb toback of curb.

F. BillingsArea Bikeway and Trail Master Plan

The BillingsArea Bikeway Plan (2017) shows no trailconnectionswithin

the proposed area of High SierraSubdivision,20th Filing,and as such,no

trailimprovements arerequiredas partof thissubdivision.

G. Public Transit

The subdivisiondoes not requireimprovements to ensure public transit

service.
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IV. EMERGENCY SERVICE

The City willprovide emergency service.Firehydrants shallbe provided ateach

streetintersectionand at intermediatelocationswhere distancesexceed 500-feet.

Appropriate turnarounds willbe locatedon any dead-end streetin excess of 150-

feet.

Constructionof buildingsmade of combustible materialsshallhave adequate fire

apparatus access roads and firehydrant(s)in place to allow for firesuppression

requirements. Prior to issuance of a building permit for constructionusing
combustible materials(i.e.,lumber, plywood, wood trusses,etc.),fireapparatus
accessroads,and water supply requirements shallbe provided in accordance with

theInternationalFireCode as adopted by the City of Billings.

At a minimum, the followingisrequired:

• An unobstructedgravel road or gravel road base must be within 150-feet

of the furthestportionof a buildingunder constructionas measured along
an approved route.

• The accessroads arerequiredto support fireapparatusvehicleloading (40

tons) during allweather conditionsand shallbe a minimum of 20-feet-

wide.

• An operationalfirehydrant shallbe locatedwithin 600-feetof the furthest

portionof a residenceunder constructionor within 400-feetof the furthest

portion of a commercial building under constructionas measured along
theaccessroads to the site.

• The above requirements do not alteror effect the current minimum

subdivisionrequirementsforfireapparatusaccess and water supply.

V. STORM DRAINAGE

Storm drainage for the public streetsshallbe provided by a combination of

surfacedrainage and curbs and gutters,drained to underground storm drains,and

with dischargeto a stormwater detentionfacilitythatislocatedwithin an off-site

area on Lot 17,Block 6, High SierraSubdivision,1lth Filinggenerallynorth of

the future projection of Gleneagles Boulevard designated for storm water

detention.This detentionfacilitywillbe sizedto acceptrunoffgenerated from the

High SierraSubdivision,20th Filing.Stormwater management facilitiesfor the

subdivisionmust be able to pass flows generated outside the subdivision area

without inundatingexistingand proposed home sites.All drainage improvements
shallcomply with the provisions of the Stormwater Management Manual and

Section23-706, BMCC, a stormwater management plan shallbe submitted to and

approved by theEngineering Divisionpriortofilingof the finalplat.
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The drainage system improvements will be in accordance with the

recommendations of the stormwater analysisand reportprepared and submitted

with the improvement plans and specifications.Maintenance of the stormwater

detention area and associated drainage facilitiesshallbe by the High Sierra

SubdivisionHOA.

VL UTILITIES

The Subdivision Improvements Agreement does not constitutean approval for

extension of or connection to water mains and sanitarysewers. The property

owner shall make applicationfor extension/connection of water mains and

sanitarysewers to the Public Works Department
-

Engineering Division.The

extension/connectionof/to water mains and sanitarysewers is subject to the

approval of the applicationsand the conditionsof approval.Applicationsshallbe

submitted forprocessingpriorto the startof any constructionand priorto review

and approval of any projectplans and specifications.

The Developer/Owner acknowledges thatthe Subdivision shallbe subjectto the

applicable System Development Fees in effectat the time new water and/or

sanitarysewer serviceconnectionsaremade.

The design/installationof sanitarysewers and appurtenances, and water mains

and appurtenances (firehydrants, etc.) shall be in accordance with design

standards,specifications,rules,regulationsof and as approved by the City of

Billings Public Works Department, Fire Department, and the Montana

Department of Environmental Quality.

A. Water

The subdivisionwillbe served by making two connectionsto publicwater

mains, one on Modera Avenue, justnorth of the Modera Avenue/Anacapa
Lane intersectionand one on Lindero Boulevard just west of the

intersectionof Lindero Boulevard/Matador Avenue. A 12-inchwater main

will be installedin Modera Avenue and Madrid Drive west of Modera

Avenue. An 8-inch water main will be installedin the remaining local

interiorstreetsof the subdivisionwhich is subjectto approval from the

City of Billings.The water main within the subdivisionwillmake looped
connections whenever possible.Fire hydrants will be provided at all

appropriate locationsand are also subject to approval by the City of

Billings.

B. Sanitary Sewer

The subdivisionwillbe served by making a connection to an existing8-

inch diameter sewer main located in Modera Avenue and to an existing

P:82061_156_High_Sierra_20thSIA SIA-7 (04/09/25)
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15-inch sewer main located in Lindero Boulevard. 15-inch sewer main

will be extended in Lindero Boulevard, 12-inch sanitarysewer main will

be locatedinMadrid Drive,and 8-inchsanitarysewer main willbe located

intheremaining streetsinthe subdivision.

C. Power, Telephone, Gas, and Cable Television

All telephone,gas,electricalpower, and cable televisionlinesshallbe the

responsibilityof the Subdivider.Any linelocatedwithin public right-of-

way shallbe subjecttoapproval of the City Engineer.

VII. PARKS/OPEN SPACE

Section 76-3-621 of the Montana Subdivision and PlattingAct covers the park
dedicationrequirement.Additionally,Section23-1002. B.1 of the City of Billings

municipal code covers parkland dedication of major subdivisions.High Sierra

Subdivision, 20th Filing requires a parkland dedication 1.375 acres. The

Subdivider will make a cash in-lieucontributionfor the 1.375 acres in lieuof

parkland dedication.

Lot owners are advisedthey willbe subjectto inclusionin a SpecialImprovement
District(SID) forthedevelopment and a Parks Maintenance District(PMD) forthe

operationand maintenance of thisand futureparkswithinHigh SierraSubdivision.

VIII. IRRIGATION

No permanent irrigationditches,fieldlaterals,or irrigationeasements existon the

subdivision.

IX. SOILS/GEOTECHNICAL STUDY

A geotechnicalreportwas performed withintheareaof thissubdivisionand

submittedwith thepreliminaryplat.The GeotechnicalInvestigationReport forHigh
SierraSubdivision20th FilingBillings,Montana was completed by Rimrock

EngineeringInc.and datedJuly28,2021.

Itisrecommended thatowners,purchasers,realtors,builders,and developersfully
familiarizethemselveswith theinformationcontainedinthisreportpriortodesign
or construction.

X. FINANCIAL GUARANTEES

Except as otherwiseprovided,Subdivider shallinstall,and constructsaidrequired

improvements with cash or by utilizingthemechanics of a specialimprovement

P:8206l_156_High_Sierra_20th_SIA SIA-8 (04/09/25)



SIA 4104863
06/13/202510:45 AM Pages: 10 of 13 Fees: 5.00

JeffMartinClerk& RecorderYellowstoneNT

districtor privatecontractssecured by lettersof creditor a letterof commitment

to lend funds from a commercial lender.All engineering and legal work in

connection with such improvements shall be paid by the contractingparties

pursuant to said special improvement districtor private contract,and the

improvements shallbe installedas approved by the City Engineer and Utility

Department Manager.

XI. LEGAL PROVISIONS APPLYING TO SUBDIVIDER

A. Subdivider agreesto guaranteeallpublicimprovements fora period of two

year from the dateof finalacceptance by theCity of Billings.

B. The owners of the propertiesinvolved in thisproposed Subdivision by

signaturesubscribed herein below agree,consent,and shallbe bound by
theprovisionsof thisAgreement.

C. The covenants,agreements, and allstatementsin thisAgreement run with

the land and apply to and shall be binding on the heirs,personal

representatives,successors, assigns and transfereesof the respective

parties.

D. In the event itbecomes necessary for eitherparty to thisAgreement to

retain an attorney to enforce any of the terms or conditions of this

Agreement or to give any noticerequiredherein,then the prevailingparty
or the party giving noticeshallbe entitledto reasonableattorneyfeesand

costs.

E. Any amendments or modificationsof thisAgreement or any provisions
herein shallbe made in writingand executed in the same manner as this

original document and shall after execution become a part of this

Agreement.

F. Subdivider shallcomply with allapplicablefederal,state,& localstatutes,

ordinances, and administrativeregulationsduring the performance and

discharge of its obligations.Subdivider acknowledges and agrees that

nothing containedhereinshallrelieveor exempt itfrom such compliance.
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IN WITNESS WHEREOF, thepartiesheretohave settheirhands and official

sealson thedatefirstabove written.

"SUBDIVIDER" HIGH S ER IN .

By:

Its:

STATE OF MONTANA )
:ss

County of Yellowstone )

On this |H day of pe ,2025, beforeme, a Notary Public in

and forthe Stateof Montana, persodallyappeared L n7e.// Leep ,
known tome to be theperson who executed the foregoinginstrumentas the Vic.e.

pres
Jea of HIGH STERRA H, INC., and acknowledged to me that he/she

executed the same.

VERLEENK.PARKER Oa.A ad
o A f NOT PU the

NotÄry Publicin apd forthe Stateof Montana
..SEAL f. RaskNngatBMings,Montana PrintedName: \lt°rlffn r

Residing at: @ n Mnn AAd.

My commission expire : 4/a/T7
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This eement ishereby approved and accepted by the City of Billings,this day of

,20

"CITY" CITY OF BILLINGS, MONTANA

By: c

Mayor

Attest: , n A . , /yyµ )

City le k

STATE OF MONTANA )
:ss

County ofYellowstone )

On thisZday of ,20 Z5, before m a Notary Public in and

forthe Stateof Montana, personally peared LO i)Ge.wt . ta t.
and bevist B. To r ¼n , known to me to be the Mayor and City

Clerk,respectively,of the City of Billings,Montana, whose names are subscribedto the

foregoing instrument in such capacityand acknowledged to me thatthey executed the

same on behalfof theCity of Billings,Montana.

. WYNNETTEJ.MADDOX
'

2:+0 An/9.0
NOTARYPUBUCforthe

tr
s :× stateofMornana Nota Public in an or the Stateof ont na

..
°"'°""

PrintedName: to nt$t 3

tor 6 septanber18,202s Residing at: 8 br7) MT

My commission expires: 9
- IL -

2DZlo
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WAIVER OFRIGHT TOPROTEST

FUTURESPECIALIMPROVEMENTDISTRICTS

FOR VALUABLE CONSIDERATION, the undersigned,being the Subdividerand

allof the owners of the hereinafterdescribedrealproperty,do hereby waive the rightto

protestthe formationof one or more specialimprovement district(s)fora periodof no more

thantwenty yearsfrom therecordingof thiswaiver,forstreetlightmaintenance and energy,
and for the constructionof streets,streetwidening, sidewalks,survey monuments, street

name signs,curb and gutter,streetlights,driveways, trafficsignals,and trafficcontrol

devices,parks and park maintenance,trails,sanitarysewer lines,water lines,storm drains

(eitherwithinor outsidethe area),and otherimprovements which the City of Billingsmay

require.

This Waiver and Agreement is independent from all other agreements and is

supportedby sufficientindependentconsiderationto which the undersigned arepartiesand

shallrun with the land and shallbe binding upon the undersigned,theirsuccessors,and

assigns,and the same shallbe recorded in the officeof the County Clerk and Recorder of

Yellowstone County, Montana.

This Waiver isin additionto any otherrecorded waiver relatedto the propertydescribed

hereinand isnot intendedtoreplace,supersede,orinvalidateany such waiver.

The realpropertyhereinabovementioned ismore particularlydescribedas follows:

High SierraSubdivision,20th Filing

Signed and datedthis day of ,20 2

"SUBDIVIDER" HIGH S R .

STATE OF MONTANA )
:ss

County ofYellowstone )

On thisday of ,202, beforeme, a Notary Publicin and
forthe Stateof Montana, personallyappeared L a a .ep ,known to

me to be the VP of HIGH SIERRA H, INC., the person who executed the forgoing
instrumentand acknowledged tome thathe/sheexecutedthesame.

IN WITNESS WHEROF, Ihave hereuntosetmy hand and affixedmy NotarialSeal

theday and yearhereinabovewritten.

. Notary Publicinand fortheStateofMontana

VERLEENK.PARKER PrintedName: , arket

NOTS t oP
B C e

Residingat: fi / q 5 /4, a
SEAL /, ResidingatBillings,Montana My commission expir'es:/ 67
•. .4e My CommissionEmpires
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